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[bookmark: doc27763]Draft Tariff Redlines – Module A
Deficient Energy: The amount of a Generation Resource’s, Electric Storage Resource’s, or External Asynchronous Resource’s Actual Energy Injection at a Commercial Pricing Node in the Real-Time Energy and Operating Reserve Market in a Dispatch Interval that is less than that Resource’s Deficient Energy Threshold or, the amount of a Demand Response Resource’s-Type I Calculated DRR Type I Output or the amount of a Load Modifying Resource’s Calculated LMR Output, as adjusted for Actual Energy Injection or Demand Response Resource’s-Type II Calculated DRR Type II Output, at a Commercial Pricing Node in the Real Time Energy and Operating Reserve Market in a Dispatch Interval that is less than that Resource’s Deficient Energy Threshold. 

Deficient Energy Threshold: The minimum value of the Tolerance Band of a Resource or Load Modifying Resource.

When Demand Response Resources are unable to provide demand response output telemetry to the Transmission Provider within specific submission deadlines, their participation in the Energy and Operating Reserve Markets will be subject to the provisions set forth for such Resources in Section 40.3.4.gh.
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	Effective On: June 1, 2026

[bookmark: doc27764]Settlement of deviations from Setpoint Instructions is subject to a Tolerance Band as specified in this Section.  A Resource shall be charged Excessive/Deficient Energy Deployment Charges in any Hour for which that Resource’s average telemetered output over the Dispatch Interval is outside the Tolerance Band in four (4) or more consecutive Dispatch Intervals, except where Resources fall under Section 38.6.1, in which case Section 40.3.4.g h applies.  
Contingency Reserve Deployment Failure Charges are assessed to Resources that fail to deploy Contingency Reserve, consistent with the Resource limit and ramping constraints as set forth in Schedule 29, in an amount greater than or equal to the amount specified in the Contingency Reserve Deployment Instruction within the Contingency Reserve Deployment Period, except where Resources fall under Section 38.6.1, in which case Section 40.3.4.h applies.
Short-Term Reserve Deployment Failure Charges are assessed to off-line Resources that fail to deploy Short-Term Reserve, consistent with the Resource limit and ramping constraints as set forth in Schedule 29, in an amount greater than or equal to the Economic Minimum Dispatch within the Short-Term Reserve Deployment Period, except where Resources fall under Section 38.6.1, in which case Section 40.3.4.h applies.
Excessive/Deficient Energy Deployment Charges and Contingency Reserve Deployment Failure Charges are calculated as set forth below.
a.	Tolerance Band and Excessive and Deficient Energy Calculations.
i.	Generation Resource (except where as provided under Section 40.3.4.a.ii), Demand Response Resource – Type II, and External Asynchronous Resource Tolerance Band.  The Dispatch Interval Excessive Energy Threshold of a Generation Resource (except where as provided under Section 40.3.4.a.ii), Demand Response Resource – Type II, or External Asynchronous Resource shall be equal to the sum of:  (1) the average of the Dispatch Targets for Energy for the current Dispatch Interval and the previous Dispatch Interval plus the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource accounting for the Resource’s applicable ramp rate; and (2) the lesser of (a) the ramp rate used for Energy and Regulating Reserve times five and (b) the product of (i) the average of the Dispatch Targets for Energy for the current Dispatch Interval and the previous Dispatch Interval plus the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource accounting for the Resource’s applicable ramp rate and (ii) twelve percent (12%).  
The Deficient Energy Threshold of a Generation Resource (except where as provided under Section 40.3.4.a.ii), Demand Response Resource – Type II, or External Asynchronous Resource shall be equal to the difference between: (1) the average of the Dispatch Targets for Energy for the current Dispatch Interval and the previous Dispatch Interval plus the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource accounting for the Resource’s applicable ramp rate; and (2) the lesser of (a) the ramp rate used for Energy and Regulating Reserve times five and (b) the product of (i) the average of the Dispatch Targets for Energy for the current Dispatch Interval and the previous Dispatch Interval plus the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource accounting for the Resource’s applicable ramp rate and (ii) twelve percent (12%); provided, however, that the Excessive Energy Threshold and Deficient Energy Threshold shall not be less than the minimum or exceed the maximum levels as specified in section 40.3.4.a.v, except that the resulting Excessive and Deficient Energy Thresholds will be adjusted for achievable Setpoint Instructions based on offered ramp rate when deployments for Energy, Regulation, and/or Contingency Reserves utilize ramping capabilities as set forth Schedule 29.
ii.	Dispatchable Intermittent Resource Tolerance Band.
Pursuant to Section 40.2.5.b.xxxiii, the Transmission Provider shall develop a Forecast Maximum Limit for a Dispatchable Intermittent Resource for each Dispatch Interval, except the Transmission Provider shall not develop a Forecast Maximum Limit for a Hybrid Resource registered as a Dispatchable Intermittent Resource.  When the Transmission Provider uses the Transmission Provider-developed Forecast Maximum Limit for a given Dispatch Interval, the Tolerance Band will be determined as follows:
1. For a Dispatch Interval in which the Setpoint Instruction equals the Forecast Maximum Limit, the Excessive Energy Threshold and Deficient Energy Threshold will be set equal to the Dispatchable Intermittent Resource’s Dispatch Interval Actual Energy Injections.
1. For a Dispatch Interval in which economic curtailment results in the Setpoint Instruction being less than the Forecast Maximum Limit, the Tolerance Band will be determined the same as a Generation Resource as set forth in Section 40.3.4.a.i.
For a Hybrid Resource registered as a Dispatchable Intermittent Resource, or to the extent the Forecast Maximum Limit provided by a Market Participant is used for a given Dispatch Interval, the Tolerance Band will be determined as set forth in Section 40.3.4.a.i.
iii.	Demand Response Resource – Type I Tolerance Band.  
The Excessive Energy Threshold of a Demand Response Resource – Type I that has been committed for Energy, shall be equal to one hundred and twelve percent (112%) of the Targeted Demand Reduction Level for that Dispatch Interval and, the Deficient Energy Threshold of a Demand Response Resource - Type I that has been committed for Energy, shall be equal to eighty-eight percent (88%) of the Targeted Demand Reduction Level for that Dispatch Interval; provided, however, that the Excessive Energy Threshold and Deficient Energy Threshold shall not be less than the minimum or exceed the maximum levels as specified in section 40.3.4.a.v.  For Demand Response Resources – Type I that have not been committed for Energy, the Excessive Energy Threshold and Deficient Energy Threshold shall be equal to zero.
iv.	Electric Storage Resource Tolerance Band.  The Excessive Energy Threshold of an Electric Storage Resource shall be equal to the sum of (a) the Dispatch Target for Energy for the current Dispatch Interval, (b) the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource accounting for the Resource’s applicable ramp rate and (c) 12% of the absolute value of the sum of (i) the Dispatch Target for Energy and (ii) the average Regulating Reserve Deployment instruction for that Dispatch Interval.  The Deficient Energy Threshold of an Electric Storage Resource shall be equal to the sum of (a) the Dispatch Target for Energy for the current Dispatch Interval and (b) the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource less 12% of the absolute value of (i) the Dispatch Target for Energy and (ii) the average Regulating Reserve Deployment instruction for that Dispatch Interval. 
v.	Minimum and Maximum Tolerance Band Thresholds.  The Excessive Energy Threshold as specified above will be adjusted so that it shall be no less than six (6) MW or no greater than thirty (30) MW plus the sum of (a) the average of the Dispatch Targets for Energy for the current Dispatch Interval and the previous Dispatch Interval, and (b) the average Regulating Reserve Deployment instruction, accounting for the Resource’s applicable ramp rate, for that Dispatch Interval.  The Deficient Energy Threshold as specified above will be adjusted so that it shall be no greater than the sum of (a) the average of the Dispatch Targets for Energy for the current Dispatch Interval and the previous Dispatch Interval, and (b) the average Regulating Reserve Deployment instruction, accounting for the Resource’s applicable ramp rates, for that Dispatch Interval minus six (6) MW or no less than the sum of (a) the average of the Dispatch Targets for Energy for the current Dispatch Interval and the previous Dispatch Interval, and (b) the average Regulating Reserve Deployment instruction, accounting for the Resource’s applicable ramp rate, for that Dispatch Interval minus thirty (30) MW, except that, if the Deficient Energy Threshold is less than zero, the Deficient Energy Threshold shall be set equal to zero.
The Excessive Energy Threshold as defined above for an Electric Storage Resource shall never be less than the minimum of ten percent (10%) of the Hourly Maximum Energy Storage Level or 6 MW, or more than 30 MW greater than the sum of (a) the Dispatch Target for Energy for the current Dispatch Interval, (b) the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource accounting for the Resource’s applicable ramp rate.  The Deficient Energy Threshold as defined above for an Electric Storage Resource shall never be less than the minimum of ten percent (10%) of the Hourly Maximum Energy Storage Level or 6 MW, or more than 30 MW less than the sum of (a) the Dispatch Target for Energy for the current Dispatch Interval, (b) the average Regulating Reserve Deployment instruction for that Dispatch Interval for that Resource accounting for the Resource’s applicable ramp rate.
vi.	Excessive Energy for Generation Resource, Electric Storage Resource and External Asynchronous Resource.  Excessive Energy for a Generation Resource in a Dispatch Interval is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Dispatch Interval Actual Energy Injections, and the Excessive Energy Threshold for that Generation Resource, or (b) zero.  Excessive Energy for an External Asynchronous Resource in a Dispatch Interval is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and difference between the Dispatch Interval Actual Energy Injections, and the Excessive Energy Threshold for that External Asynchronous Resource, or (b) zero.
Excessive Energy for an Electric Storage Resource in a Dispatch Interval is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and difference between the Dispatch Interval Actual Energy Injections, and the greater of the Excessive Energy Threshold, or (b) zero.
vii.	Excessive Energy for Demand Response Resource-Type I.  Excessive Energy for a Demand Response Resource -Type I in a Dispatch Interval is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Calculated DRR -Type I Output of Demand Response Resource -Type I, expressed in MW, and the Excessive Energy Threshold for such one or more Demand Response Resources -Type I, or (b) zero.  
If the Demand Response Resource – Type I has not been committed for Energy for that Hour, the DRR-Type I Calculated Output shall be equal to zero (0).
viii.	Excessive Energy for Demand Response Resource-Type II.  Excessive Energy for a Demand Response Resource -Type II in a Dispatch Interval is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Calculated DRR -Type II Output of such Demand Response Resource -Type II, expressed in MW, and the Excessive Energy Threshold for such Demand Response Resource -Type II, or (b) zero.  If the Demand Response Resource-Type II has not been committed for Energy for that Hour, the Calculated DRR-Type II Output shall be equal to zero (0) MW. 
ix.	Excessive Withdrawal for Electric Storage Resource. Excessive Withdrawal for an Electric Storage Resource is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the lesser of the Deficient Energy Threshold and zero, and the Dispatch Interval Actual Energy Injections, or (b) zero.
x.	Deficient Energy for Generation Resource, Electric Storage Resource or External Asynchronous Resource.  Deficient Energy in a Dispatch Interval for a Generation Resource is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Deficient Energy Threshold for the Generation Resource and the Dispatch Interval Actual Energy Injections, or (b) zero.  Deficient Energy in a Dispatch Interval for an External Asynchronous Resource is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Deficient Energy Threshold for the External Asynchronous Resource and the Dispatch Interval Actual Energy Injections, or (b) zero (0) MW.
Deficient Energy in a Dispatch Interval for an Electric Storage Resource is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the greater of the Deficient Energy Threshold and zero for the Electric Storage Resource and the Dispatch Interval Actual Energy Injections, or (b) zero (0) MW.
xi.	Deficient Energy for Demand Response Resource-Type I.  Deficient Energy in a Dispatch Interval for a Demand Response Resource-Type I is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Deficient Energy Threshold for Demand Response Resource-Type I and the Calculated DRR-Type I Output of such Demand Response Resource -Type I, expressed in MW or (b) zero.  If the Demand Response Resource – Type I has not been committed for Energy for that Hour, the Calculated DRR-Type I Output shall be equal to zero (0) MW. 
xii.	Deficient Energy for Demand Response Resource-Type II.  Deficient Energy in a Dispatch Interval for a Demand Response Resource-Type II is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Deficient Energy Threshold for such Demand Response Resource-Type II and the Calculated DRR-Type II Output of such one or more Demand Response Resource -Type II, expressed in MW, or (b) zero (0) MW.  If the Demand Response Resource – Type II has not been committed for Energy for that Hour, the Calculated DRR – Type II output shall be equal to zero (0) MW.
xiii.	Deficient Withdrawal for Electric Storage Resource. Deficient Withdrawal for an Electric Storage Resource is equal to the greater of (a) the product of the duration of the Dispatch Interval in Hours and the difference between the Dispatch Interval Actual Energy Injections, and the lesser of the Excessive Energy Threshold and zero, or (b) zero.
xiv.	Non-Excessive Energy for Generation Resource, Electric Storage Resource, or External Asynchronous Resource.  In an Hour with Excessive Energy, Deficient Energy or any combination thereof in four (4) or more consecutive Dispatch Intervals, Non-Excessive Energy in a Dispatch Interval for a Generation Resource is equal to the product of the Dispatch Interval duration in Hours and the lesser of the Dispatch Interval Actual Energy Injections, of the Generation Resource or the Generation Resource’s Excessive Energy Threshold.  Non-Excessive Energy in a Dispatch Interval for an External Asynchronous Resource is equal to the product of the Dispatch Interval duration in Hours and the lesser of the Dispatch Interval Actual Energy Injections, of the External Asynchronous Resource or the External Asynchronous Resource’s Excessive Energy Threshold.  Non-Excessive Energy in a Dispatch Interval for an Electric Storage Resource is equal to the product of (a) the Dispatch Interval duration in Hours, and (b) the lesser of the Electric Storage Resource’s Dispatch Interval Actual Energy Injections, or Excessive Energy Threshold when discharging; or the lesser of the Electric Storage Resource’s Dispatch Interval Actual Energy Injections, or Deficient Energy Threshold when charging.
In an Hour with Excessive Energy, Deficient Energy or any combination thereof in three (3) or less consecutive Dispatch Intervals, Non-Excessive Energy in a Dispatch Interval for a Generation Resource is equal to the product of the Dispatch Interval duration in Hours and the Dispatch Interval Actual Energy Injections, of the Generation Resource.  Non-Excessive Energy in a Dispatch Interval for an External Asynchronous Resource is equal to the product of the Dispatch Interval duration in Hours and the Dispatch Interval Actual Energy Injections, of the External Asynchronous Resource.  Non-Excessive Energy in a Dispatch Interval for an Electric Storage Resource is equal to the product of (a) the Dispatch Interval duration in Hours, and (b) the Dispatch Interval Actual Energy Injections of the Electric Storage Resource.  
xv.	Non-Excessive Energy for Demand Response Resource-Type I.  In an Hour with Excessive Energy, Deficient Energy or any combination thereof in four (4) or more consecutive Dispatch Intervals, Non-Excessive Energy in a Dispatch Interval for a Demand Response Resource-Type I is equal to the product of the Dispatch Interval duration in Hours and the lesser of the Calculated DRR-Type I Output of such Demand Response Resource-Type I, or such one or more Demand Response Resource-Type I Excessive Energy Threshold.
In an Hour with Excessive Energy, Deficient Energy or any combination thereof in three (3) or less consecutive Dispatch Intervals Non-Excessive Energy in a Dispatch Interval for a Demand Response Resource - Type I is equal to the product of the Dispatch Interval duration in Hours and the Calculated DRR-Type I Output of such one or more Demand Response Resource-Type I.
The Calculated DRR -Type I Output for a Dispatch Interval is calculated in accordance with Attachment TT.  If the Demand Response Resource – Type I has not been committed for Energy for that Hour, the Calculated DRR-Type I Output shall be equal to zero (0) MW.
xvi.	Non-Excessive Energy for Demand Response Resource-Type II.  In an Hour with Excessive Energy, Deficient Energy or any combination thereof in four (4) or more consecutive Dispatch Intervals, Non-Excessive Energy in a Dispatch Interval for a Demand Response Resource-Type II is equal to the product of the Dispatch Interval duration in Hours and the lesser of the Calculated DRR-Type II Output of such Demand Response Resource-Type II, or such Demand Response Resource-Type II Excessive Energy Threshold.  In an Hour with Excessive Energy, Deficient Energy or any combination thereof in three (3) or less consecutive Dispatch Intervals, Non-Excessive Energy in a Dispatch Interval for a Demand Response Resource-Type II is equal to the product of the Dispatch Interval duration in Hours and the Calculated DRR-Type II Output of such Demand Response Resource-Type II.  
If the DRR–Type II has not been committed for Energy for that Hour, the Calculated DRR – Type II output shall be equal to zero (0) MW.  
xvii.	Contingency Reserve Deployment. During Dispatch Intervals in which there is Contingency Reserve Deployment on a specific Resource, the Excessive Energy Threshold and Deficient Energy Threshold will not apply to that Resource.  A Resource is considered to be deploying Contingency Reserve in any Dispatch Interval that overlaps or is within the Disturbance Recovery Period associated with any event that triggered any of the Contingency Reserve Deployment.
b.	Excessive/Deficient Energy Deployment Charges and Consequences
If a Market Participant’s Resource has Excessive Energy, Deficient Energy, Excessive Withdrawal, Deficient Withdrawal or any combination thereof in four or more consecutive Dispatch Intervals in an Hour, that Market Participant shall be subject to an Excessive/Deficient Energy Deployment Charge associated with such Resource calculated as follows:
i.	A Resource’s Excessive/Deficient Energy Deployment Charge shall be equal to: (1) the product of the absolute value of the Resource’s Actual Energy Injection, in MWh, for the Hour and the Excessive/Deficient Charge Rate, in $/MWh; plus (2) the greater of (a) the sum of (i) the Regulating Reserve credits calculated pursuant to Section 39.3.2A.a, (ii) the Regulating Reserve credits/charges calculated pursuant to Section 40.3.3.3.b.ii, (iii) the Short-Term Reserve credits calculated pursuant to Section 39.3.2A.e, and (iv) the Short-Term Reserve credits/charges calculated pursuant to Section 40.3.3.3.b.vi for that Resource for that Hour or (b) zero.  The Excessive/Deficient Charge Rate in an Hour is equal to the greater of (1) the quotient of (a) the sum of the (i) the Day-Ahead Regulating Reserve credits calculated pursuant to Section 39.3.2A.a, (ii) the Real-Time Regulating Reserve charges/credits calculated pursuant to Section 40.3.3.3.b.ii, (iii) the day-ahead Short-Term Reserve credits calculated pursuant to Section 39.3.2A.e, and (iv) the real-time Short-Term Reserve charges/credits calculated pursuant to Section 40.3.3.3.b.vi in that Hour and (b) the sum of all Actual Energy Withdrawals, in MWh, at all Commercial Pricing Nodes, excluding Export Schedules, in that Hour or (2) zero.
ii.	The Transmission Provider may report to the Commission and the Independent Market Monitor a Market Participant’s failure to deliver Regulating Reserve deployed as determined through evaluation of actual performance data if the Transmission Provider believes that the Market Participant is inaccurately reporting the physical capability of the Resource to provide Regulating Reserve.
iii.	A Demand Response Resource may also be subject to the penalty provisions set forth in Section 69A.3.9 when deployed during Emergencies.
c.	Common Bus Substitution.  For the purposes of settling Excessive Energy, Excessive/Deficient Energy Deployment Charges, and Contingency Reserve Deployment Failure Charges, all Resources owned by a specific Market Participant and either (i) located at the same electrical bus or (ii) associated with the same Load Zone will be aggregated as one Resource.  Common buses will be established as part of the Network Model update process.  These Resources will not be aggregated for any other purpose, including, but not limited to, offering, commitment, clearing, dispatching, pricing and instructing. 
d.	Exemption from Excessive Energy Calculations and Excessive/Deficient Energy Deployment Charges.  
i.	Treatment of Intermittent Resources.  
Notwithstanding any provisions of this Tariff to the contrary, Intermittent Resources designated as such by the Transmission Provider shall not be subject to Excessive/Deficient Energy Deployment Charges or the calculation of Excessive Energy caused solely by the intermittent nature or characteristics of such Resources, provided, that there be no fault or negligence of the Market Participants or Generation Owners that own or operate them.
ii.	Criteria for Intermittent Resources.  Prior to March 1, 2013, Generation Resources can be considered Intermittent Resources if they are incapable of being dispatched or following Setpoint Instructions, and the Generation Resource has not previously been registered as a Dispatchable Intermittent Resource.  On or after March 1, 2013, a Generation Resource can be considered an Intermittent Resource if  such Generation Resource is incapable of being dispatched by the Transmission Provider or incapable of following Setpoint Instructions, the Generation Resource has not previously been registered as a Dispatchable Intermittent Resource, and:  (A) the Commercial Operation Date as set forth in the Resource’s Generator Interconnection Agreement or equivalent agreement is prior to April 1, 2005; or (B) any of the following apply to the Capacity of the Generation Resource in an amount, either separately or combined, that equals the total Capacity of the Generation Resource:  i) the Generation Resource has been interconnected to the Facilities operated by the Transmission provider through Network Resource Interconnection Service; ii) the Generation Resource has been designated as a Network Resource under Module B of the Tariff; or iii) the Energy produced by the Generation Resource is subject to an agreement for Long-Term Firm Point-to-Point Transmission Service; or (C) the Generation Resource is not fueled by wind or solar; or (D) the Generation Resource is fueled by solar energy and is in commercial operation prior to March 15, 2020.  Any Generation Resource fueled by solar energy not in commercial operation prior to March 15, 2020 may qualify as an Intermittent Resource but must register as a Dispatchable Intermittent Resource by March 15, 2022.
iii.	Procedure for Designation of Intermittent Resources.  Any Generation Resource seeking Intermittent Resource status shall submit to the Transmission Provider a written request to be designated as an Intermittent Resource, certifying and demonstrating its compliance with the criteria and requirements for an Intermittent Resource as set forth above.  The Transmission Provider shall designate a Generation Resource as an Intermittent Resource upon review and verification of the request for such designation.
iv.	Requirement of Day-Ahead Forecast.  For reliability purposes, each Intermittent Resource and Dispatchable Intermittent Resource must submit to the Transmission Provider a Day-Ahead forecast of its intended output for the next day consistent with the procedures for such forecast set forth in the Business Practices Manuals.  The Day-Ahead forecast shall not be financially binding on the Resource.
v.	Other Grounds for Exemption:  Generation Resources, External Asynchronous Resources, Demand Response Resources – Type I, Demand Response Resources-Type II, and Electric Storage Resources shall not be subject to Excessive Energy Settlement or Excessive/Deficient Energy Deployment Charges during events or conditions beyond the control, and without the fault or negligence, of the Market Participant, including but not limited to:
(1)	Emergencies;
(2)	Test mode of the Resource; or
(3)	Start-up or shut-down mode of the Generation Resource or Electric Storage Resource; or
(4)	The Hour when a Generation Resource or Electric Storage Resource trips and goes off-line; or 
(5) 	During a Contingency Reserve Deployment; or
(6) 	Extremely high wind or other weather-related conditions materially impacting a Dispatchable Intermittent Resource’s ability to provide Energy and resulting in a substantial reduction or cessation of wind or solar generation activities.
e.	Contingency Reserve Deployment Failure Charges and Consequences
Market Participants with Resources that have failed to deploy Contingency Reserve, consistent with the Resource limit and ramping constraints as set forth in Schedule 29, in an amount greater than or equal to the amount specified in their Contingency Reserve Deployment Instructions within the Contingency Reserve Deployment Period shall be subject to the following consequences:
(i)	a Contingency Reserve Deployment Failure Charge that is equal to the Resource’s Shortfall Amount(s) multiplied by the average of the Real-Time Ex Post LMP of the Resource Commercial Pricing Node for the Dispatch Intervals of the Contingency Reserve Deployment Period in which the failure(s) occurred, where Shortfall Amount equals the Contingency Reserve Deployment Instruction minus the actual amount of Contingency Reserve deployed at the end of the Contingency Reserve Deployment Period;
(ii)	the amount of Contingency Reserve available for payment on that Resource shall be restricted to the amount actually deployed in the Hour of failure every Hour thereafter until the Resource achieves a higher level of output in a subsequent test or actual deployment; and 
(iii)	Supplemental Qualified Resources that fail to provide Supplemental Reserves pursuant to the Contingency Reserve Deployment Instruction shall be restricted to the amount actually deployed in the Hour of failure for every Hour thereafter until the Resource achieves a higher level of output in a subsequent test or actual deployment; and
(iv)	the Transmission Provider may report to the Commission and the Independent Market Monitor a Market Participant’s failure to deliver Contingency Reserve deployed as determined through evaluation of actual performance data if the Transmission Provider believes that the Market Participant is inaccurately reporting the physical capability of the Resource to provide Contingency Reserve.
f.	Off-Line Short-Term Reserve Deployment Failure Charges and Consequences 
Market Participants with off-line Resources, except for DRR – Type I, that have failed to deploy Short-Term Reserve, consistent with the Resource limit and ramping constraints as set forth in Schedule 29, in an amount greater than or equal to the Economic Minimum Dispatch within the Short-Term Reserve Deployment Period, shall be subject to the following consequences:
(i) 	A Short-Term Reserve Deployment Failure Charge that is equal to the Resource’s Shortfall Amount(s) multiplied by the average of the Real-Time Ex Post LMP of the Resource Commercial Pricing Node for the Dispatch Intervals of the Short-Term Reserve Deployment Period in which the failure(s) occurred, where the Shortfall Amount equals the maximum of the difference between a Resource’s Economic Minimum Dispatch and the Actual Energy Injection of the Resource at the end of the Short-Term Reserve Deployment Period or zero;
(ii) 	The amount of Short-Term Reserve available for payment on that Resource shall be restricted to zero (0) in the Hour of failure to deploy and for the remaining Hours in the Operating Day; and 
(iii) 	The Transmission Provider may report to the Commission and the Independent Market Monitor a Market Participant’s failure to deliver Short-Term Reserve deployed as determined through evaluation of actual performance data if the Transmission Provider believes that the Market Participant is inaccurately reporting the physical capability of the Resource to provide Short-Term Reserve.
g.	Revenue Distribution from Contingency Reserve Deployment Failure Charge and Excessive/Deficient Energy Deployment Charge. Credits resulting from Contingency Reserve Deployment Failure Charges and Short-Term Reserve Deployment Failure Charges shall be allocated to all Market Participants pro rata, based on their Market Load Ratio Share.  Credits resulting from the Excessive/Deficient Energy Deployment Charge shall be allocated to all Market Participants pro rata, based on their Market Load Ratio Share, excluding Export schedules. 
h.	Excessive/Deficient Energy Deployment Charges and Consequences for Demand Response Resources falling under Section 38.6.1.  Demand Response Resources will be assessed charges as follows:
i.	Excessive/Deficient Energy Deployment Charge.  Settlement of deviations from Setpoint Instructions is conducted hourly subject to a Tolerance Band as specified in this Section 40.3.4.gh.  A Demand Response Resource shall be charged an Excessive/Deficient Energy Deployment Charge in any Hour for which that Resource’s Actual Energy Injections over the Hour are outside the Demand Response Resource Tolerance Band specified in Section 40.3.4.gh.ii.
ii.	Demand Response Resource Tolerance Band.  For Resources under this section, the Tolerance Band will be calculated as follows.  The upper limit of a Resource’s Tolerance Band, or Excessive Energy Threshold, shall be equal to the maximum of: (1) one hundred and twelve percent (112%) of the hourly Setpoint Instruction, and (2) the sum of the hourly Setpoint Instruction plus four (4)one-tenth (0.1) MW.  The lower limit of a Resource’s Tolerance Band, or Deficient Energy Threshold shall equal the minimum of: (1) eighty-eight percent (88%) of the hourly Setpoint Instruction, and (2) the sum of the hourly Setpoint Instruction minus four (4)one-tenth (0.1) MW.  
iii.	Excessive/Deficient Energy Deployment Charges and Consequences.  If a Demand Response Resource exceeds Excessive Energy Threshold, or Deficient Energy Threshold for any Hour, that Market Participant shall be subject to an Excessive/Deficient Energy Deployment Charge every Hour in that Day associated with such Resource calculated as the maximum of: (1) the Resource’s Actual Energy Injection, or (2) the Resources hourly Setpoint Instruction; multiplied by the Excessive/Deficient Charge Rate, in $/MWh as defined in Section 40.3.4.b.i.
i.	Contingency Reserve Deployment Failure Charges and Consequences for Demand Response Resources falling under Section 38.6.1.  Demand Response Resources will be assessed charges as follows:
i.	Market Participants with Resources that have been identified as having failed to deploy Contingency Reserve in an amount greater than or equal to the amount specified in their Contingency Reserve Deployment Instructions within the Contingency Reserve Deployment Period shall be subject to the following consequences:
a.	A Contingency Reserve Deployment Failure Charge that is equal to the Resource’s Shortfall Amount(s) multiplied by the average of the Real-Time Ex Post LMP of the Resource Commercial Pricing Node for the Dispatch Intervals of the Contingency Reserve Deployment Period in which the failure(s) occurred, where the Shortfall Amount equals the Dispatch Interval Setpoint Instruction minus the Actual Energy Injection in any Dispatch Interval.  
b.	The amount of Contingency Reserve available for payment in the Day-Ahead and Real-Time Energy and Operating Reserve Markets on that Resource shall be restricted to the amount determined to be deployed in any Hour of any failure to deploy and for the remaining Hours in the Operating Day, and the subsequent Operating Days until the Resource achieves a higher level of output in a subsequent test; and
c.	The Transmission Provider may report to the Commission and the Independent Market Monitor a Market Participant’s failure to deliver Contingency Reserve deployed as determined through evaluation of actual performance data if the Transmission Provider reasonably believes that the Market Participant is inaccurately reporting the physical capability of the Resource to provide Contingency Reserve.
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[bookmark: doc27976]Demand Resource Eligibility 
[bookmark: _DV_M459]A Market Participant that possesses ownership or equivalent contractual rights in a Demand Resource can request accreditation for a Demand Resource as an LMR by registering such resource with the Transmission Provider as documented in the BPM for Resource Adequacy.  The Market Participant registering the Demand Resource must include the contracts with each end-use customer indicating rights to require the Demand Resource to curtail Load.  Notwithstanding, a copy of a contract with an end-use customer will not be required if the Market Participant is the end-use customer.  In addition, the Market Participant must meet the following requirements: 
[bookmark: _DV_M460][bookmark: _DV_M461][bookmark: _DV_C380]a.	The Demand Resource must be equal to or greater than 100 kW (a grouping of smaller resources aggregated together that can reduce an LSE’s Coincident Peak Demand for the applicable Season may qualify in meeting this standard).
[bookmark: _DV_M462]b.	A Demand Resource must have a notification time requirement less than or equal to six (6) hours to receive credit as a Planning Resource in the applicable Seasons.
[bookmark: _DV_M463]c.	Once Scheduling Instructions are given by the Transmission Provider that require a Demand reduction, the Demand Resource must be capable of ramping down to meet the targeted Demand reduction amount or to achieve the Firm Service Level by the Hour designated by the Transmission Provider’s Scheduling Instructions.
[bookmark: _DV_M464]d.	Once the targeted amount of Demand reduction or Firm Service Level is achieved, the Demand Resource must be able to maintain the targeted amount of Demand reduction or Firm Service Level for at least four (4) continuous Hours.  
[bookmark: _DV_M465]e.	A Demand Resource must have a notification time equal to or less than six (6) hours and be capable of being interrupted for: (i) at least the first five (5) times requested in the Summer Season; (ii) at least the first five (5) times requested in the Winter Season; (iii) at least the first three (3) times requested in the Spring Season; and (iv) at least the first three (3) times requested in the Fall Season, based on their physical availability when called upon by the Transmission Provider for an Emergency during any applicable Season in the Planning Year for which the Demand Resource receives credit as a Planning Resource.  These obligations only apply to Seasons in which a Demand Resource clears the Planning Resource Auction.
Limitations due to applicable regulatory restrictions that are more restrictive than the physical limitations of the Demand Resource will supersede the physical availability of the Demand Resource.
[bookmark: _DV_M467]f.	Unless the Demand Resource is unavailable as a result of maintenance requirements or for reasons of Force Majeure, when a Demand reduction is requested by the Transmission Provider for an Emergency, the resultant reduction must be a reduction that would not have otherwise occurred within the next twenty four (24) hour period.  There shall be no penalties assessed to a Market Participant representing the entity that has Cleared ZRCs from the LMR if the Demand Resource is unavailable for interruption as a result of maintenance requirements in accordance with Good Utility Practice, or for reasons of Force Majeure, or in the event that the specified Demand reduction had already been accomplished for other reasons (e.g., economic considerations, operating one’s own Demand Resource at or above the credited level of Demand Resource, or local reliability concerns in accordance with instructions from the Local Balancing Authority). 
[bookmark: _DV_M469][bookmark: _DV_M470]g.	A Demand Resource for which curtailment is not an obligation during Emergency events declared by the Transmission Provider pursuant to the Transmission Provider Emergency Operating Procedures, will not qualify as an LMR.  
[bookmark: _DV_M471]h.	A Market Participant shall be prohibited from registering a Demand Resource for which credit is already being taken by a Market Participant.  
[bookmark: _DV_M472][bookmark: _DV_M473]i.	Demand Resources that are offered into the Day-Ahead and/or Real-Time Energy and Operating Reserve Markets as price sensitive Bids are obligated to be interrupted during an Emergency pursuant to the Transmission Provider Emergency Operating Procedures regardless of the projected or actual Real-Time Energy Market LMP. 
[bookmark: _DV_M474]j.	A Market Participant must demonstrate Demand reduction capability for each Planning Year on an annual basis through the performance of a real power test using the defined baselines for the Measurement and Verification of the test, as described below in this subsection.  A Demand Resource for which a real power test is conducted will receive credit as one (1) of the minimum deployments or interruptions required for such resource for the applicable Season of the Planning Year in which such a test occurs.
Alternatively, a Demand Resource may provide operational data, or develop an alternative mechanism, subject to the approval of the Transmission Provider, by which the demand reduction capability can be demonstrated without requiring an actual demand reduction if a real power test is precluded or waived due to one of the conditions as specified below:
1) Such a real power test is either explicitly precluded or explicitly waived under a retail program approved by any applicable regulatory authority, the Market Participant registering the Demand Resource is participating in such retail program with the same resource being registered with the Transmission Provider, and documentation of such preclusion or waiver is provided during registration for the Planning Resource Auction.
2) For the 2026 / 2027 Planning Year, a Market Participant registering a Demand Resource with the Transmission Provider for the Planning Resource Auction, where such resource is also participating in a retail program overseen by a regulatory authority, may waive the obligation to conduct a real power test by notifying the Transmission Provider during DR registration into the PRA and accepting a penalty equal to three (3) times the Hourly Real-Time Ex Post LMP at the Load CPNode described in and distributed pursuant to Section 69A.3.9. A Demand Resource providing such notice must satisfy the documentation requirements described in the Business Practices Manual for Resource Adequacy and credit requirements by March 1 prior to the Planning Year totaling the ICAP value registered, but not tested, multiplied by $12,000/MW, where $12,000 is the product of 3 * 4 * $1,000 to account for the three (3) times energy penalty assumed under the waiver, the four (4) hours of LMR requirements, and a $1,000 LMP as a proxy for pricing under emergency conditions.
3) A Market Participant may request waiver of the obligation to conduct a real power test of a Demand Resource provided the Demand Resource being registered meets the following conditions during the three-year period beginning on January 1st of the Year that is three years prior to the start of the applicable Planning Year:
a) The resource has responded to at least one Scheduling Instruction, has fully met the performance requirements of all Scheduling Instructions issued, and has met the requirements of Section 69A.3.5.e; and
b) The resource has not experienced a significant change in its operations or any change in the composition of the underlying non-residential components of the aggregation from the Planning Year prior to the Planning Year for which the resource is being registered.  Aggregations comprised entirely of residential components satisfy this requirement unless they request a change in the total accredited amount of the program.  The requirements of this subsection shall be further defined in the Business Practices Manual for Resources Adequacy.
Demand Resources not using a Firm Service Level baseline.
For a resource that is not using the Firm Service Level baseline Measurement and Verification procedure, the test must demonstrate 100% of the registered capacity value, subject to the requirements specified in the Business Practices Manual for Resource Adequacy.  A weather adjustment may be applied to all such resources that have a temperature dependency.  In no case will the weather adjustment increase the registered capacity value of the Demand Resource by more than 25% of the tested value.  Each component of an aggregation of assets using the calculated baseline technique must provide the results of separate tests for each component of the aggregation and these tests must be performed simultaneously.  The baseline used for the performance of a real power test is the actual hourly use in the Hour the test begins.

Demand Resources using a Firm Service Level baseline.
An asset using the Firm Service Level baseline must provide a real power test under one of the following two conditions:
1. A test demonstrating the ability to reduce Demand when starting from a point at the beginning of the test that is at least 80% of the maximum Hourly metered Demand and ending at a point at or below the Firm Service Level. When determining the maximum hourly Demand consumed to verify the real power test data submitted by a Market Participant, the Transmission Provider will exclude Hours with Demand that is at least two (2) standard deviations above the mean Demand consumed in a Season.; or
1. A test demonstrating the ability to reduce Demand when starting from a point at least as great as the maximum Demand consumed during expected Resource Adequacy Hours, as set forth in the Resource Adequacy Business Practices Manual, and ending at a point at or below the Firm Service Level. 
A test must be performed to satisfy the requirements for each Season for the most recent period spanning September 1 through August 31. A single annual test that satisfies the criteria for each Season shall satisfy this requirement.

Demand Resource using a custom baseline.
A resource using a custom baseline will be subject to the appropriate testing criteria determined by the Transmission Provider using the most appropriate baseline methodology set forth above.

[bookmark: _DV_C386]All existing accredited Demand Resources that neither conduct a real power test nor meet Scheduling Instructions issued by the Transmission Provider during the prior Planning Year must participate in training provided by the Transmission Provider on the deployment of LMRs during the prior Planning Year. Any existing accredited Demand Resource must submit (1) the real power test results, (2) reference performance of Scheduling Instructions for demand reduction when called upon during the calendar year prior to the upcoming Planning Year, (3) relevant data and a reference of training participation to the Transmission Provider, or (4) a Demand Resource Deferral Notice pursuant to 69A.3.5(m) and a reference of training participation to the Transmission Provider no later than February 1 prior to such Planning Year for existing accredited DR.  For new Demand Resources wishing to participate in the Planning Resource Auction, a real power test must be conducted and results submitted to the Transmission Provider no later than March 1 prior to the PRA in accordance with the BPM for Resource Adequacy.  For new Demand Resources wishing to be used to replace ZRCs, a real power test must be conducted and results submitted to the Transmission Provider prior to the start of the Season the resource wishes to be used to replace in and no later than fifteen days prior to being used to replace.
k.	Data submission requirements
A Market Participant must provide hourly meter data for each Demand Resource being registered as detailed in the Business Practices Manual for Resource Adequacy.  A Market Participant electing to use the Demand Resource Deferral Notice must provide all available hourly meter data demonstrating the Demand increase justifying the Demand Response Deferral Notice at the time of the real power test required under Section 69A.3.5.m.
l.	Market Participants providing physical, regulatory, or contractual limitations of the notice times and availability of Demand Resources must provide appropriate documentation to the Transmission Provider in accordance with the BPM for Resource Adequacy.
m.	A Market Participant may defer the obligation to conduct a real power test, as set forth in section 69A.3.5(j), by providing a Demand Resource Deferral Notice to the Transmission Provider in writing and signed by an officer of the company no later than February 1st prior to the Planning Year.  The Demand Resource Deferral Notice shall contain: (1) the expected Demand Resource test value (in megawatts) from such Demand Resource; and (2) appropriate information validating that real power test results will be submitted to the Transmission Provider by the last Business Day of the Season prior to the first Season in which the Demand Resource cleared the PRA; and (3) documentation proving that the Demand Resource is operating prior to February 1st prior to the Planning Year.  In the event ZRCs associated with a Planning Resource for which Demand Resource testing has been successfully deferred are unconverted in accordance with section 69A.7.3, the Market Participant is not required to submit a real power test for the Uncleared ZRCs.  A Market Participant that provides a Demand Resource Deferral Notice and that either (1) has not submitted any real power test result for such Demand Resource by the last Business Day of the Season prior to the first Season in which the Demand Resource cleared the PRA, or (2) has submitted a real power test result by the last Business Day of the Season prior to the first Season in which the Demand Resource cleared the PRA that demonstrates fewer megawatts are available than the expected Demand Resource test value submitted in the Demand Resource Deferral Notice, shall be subject to a charge equal to the product of number of Days of the Season and the amount of Cleared ZRCs that failed to be demonstrated and the sum of the ACP for the applicable Season and the daily CONE value (1/365 times CONE).  The ACP and the CONE values will be based on the LRZ where the Planning Reserve cleared those ZRCs. This charge will be distributed on a pro rata basis, based upon their respective LSEs’ share of Final PRMR for the Transmission Provider Region.
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[bookmark: doc27977]Behind the Meter Generation Eligibility 
[bookmark: _DV_M477]1.	In accordance with the BPM for Resource Adequacy, the Transmission Provider will qualify a BTMG for the applicable Season in the upcoming Planning Year.  A Market Participant that possesses ownership or equivalent contractual rights in a BTMG can request accreditation for such BTMG.  The Market Participant registering the BTMG must include the contracts with each end-use customer indicating rights behind the BTMG to generate behind-the-meter generation.  Notwithstanding, a copy of a contract with an end-use customer will not be required if the Market Participant is, or has non-contractual legal rights to control, the end use customer.  In addition, the Market Participant must meet the following requirements: 
[bookmark: _DV_M478]a.	registering such resource(s) with the Transmission Provider as documented in the BPM for Resource Adequacy.
[bookmark: _DV_M479][bookmark: _DV_M480][bookmark: _DV_C387]b.	demonstrating GVTC capability for applicable Season in each Planning Year on an annual basis as established in the BPM for Resource Adequacy, and by submitting the GVTC results to the Transmission Provider no later than September 30 prior to such Planning Year for existing accredited BTMG unless the Transmission Provider has granted an extension pursuant to Section 69A.3.6.1.k.  All new BTMGs or an existing accredited BTMG that has an increased installed capacity shall submit their GVTC to the Transmission Provider prior to qualification, but no later than March 1 prior to the PRA as established in the BPM for Resource Adequacy. 
[bookmark: _DV_M481]c.	submitting generator availability data (including, but not limited to, NERC GADS information) into a database provided by the Transmission Provider and as established in the BPM for Resource Adequacy.  A Market Participant is not required to report generator availability data based on GVTC for a BTMG less than 10 MW if the Market Participant has never provided such data for such BTMG.  A Market Participant that begins reporting generator availability data based upon GVTC for a BTMG that is less than 10 MW must continue to report such data.  
[bookmark: _DV_M482]d.	A BTMG must have a notification time requirement less than or equal to 6 hours to receive credit as a Planning Resource. 
[bookmark: _DV_M483]e.	demonstrating that the BTMG is able to sustain energy production at the accredited MW level for at least four (4) continuous Hours;  
[bookmark: _DV_M484][bookmark: _DV_M485]f.	demonstrating that the BTMG is capable of being deployed at the accredited MW level for: (i) at least the first five (5) times requested in the Summer Season; and (ii) at least the first five (5) times requested in the Winter Season; (iii) at least the first three (3) times requested in the Spring Season; and (iv) at least the first three (3) times requested in the Fall Season, based on their physical capability when called upon by the Transmission Provider during an Emergency during any applicable Season in a Planning Year for which the BTMG receives credit as a Planning Resource.  Limitations due to applicable regulatory restrictions that are more restrictive than the physical limitations of the BTMG will supersede the physical availability of the BTMG.
[bookmark: _DV_M486]g.	There shall be no penalties assessed to a Market Participant representing the entity that has offered ZRCs from the LMR if the BTMG Resource is unavailable for interruption as a result of maintenance requirements in accordance with Good Utility Practice, or for reasons of Force Majeure, or in the event the specified BTMG reduction had already been accomplished for other reasons (e.g., economic considerations, operating the BTMG Resource at or above the credited level of BTMG Resource, or local reliability concerns in accordance with instructions from the Local Balancing Authority). At the time of registration, a DRR or LMR backed by a BTMG may select up to thirty-one (31) days in the spring and up to thirty-one (31) days in the fall to be on a planned outage and be exempt from penalties if unavailable for use during Emergencies. A BTMG may only schedule such an outage between March 1 and May 15 and between September 15 and November 30.
[bookmark: _DV_M487][bookmark: _DV_M488]h.	A BTMG Resource for which operation is not an obligation during Emergency events declared by the Transmission Provider pursuant to the Transmission Provider emergency operating procedures, will not qualify as an LMR.  
[bookmark: _DV_M489]i.	A Market Participant shall be prohibited from registering a BTMG Resource for which credit is already being taken by a Market Participant.
j.	Market Participants providing physical, regulatory, or contractual limitations of the notice time and availability of BTMG must provide appropriate documentation to the Transmission Provider in accordance with the BPM for Resource Adequacy. 
k.	A Market Participant for a BTMG required to submit GVTC results must use Reasonable Efforts to submit GVTC by September 30 prior to the upcoming Planning Year.  If circumstances prevent the Market Participant from submitting the GVTC results for the BTMG by September 30, the Market Participant must notify the Transmission Provider no later than five (5) Business Days after September 30 and request an extension.  The extension request must include a reasonable explanation and justification for missing the deadline and an expected completion date prior to the upcoming Planning Year.  The Transmission Provider will review each extension request on a case by case basis to determine whether or not to approve or deny the request to extent the GVTC deadline.  Denial of an extension will not preclude the Market Participant for the BTMG from utilizing the ICAP Deferral process as described in Section 69A.7.9.
2.	Installed Capacity (ICAP) Deferral
If a Market Participant for a BTMG has not completed GVTC testing by the deadlines provided in 69A.3.6.1.b, is not expected to demonstrate deliverability, or is otherwise not expected to demonstrate commercial operation prior to March 1, ZRCs from such capacity may be used the PRA, in a FRAP (including through bilateral ZRC transactions) or in an RBDC Opt Out, subject to the notification, credit, and non-compliance provisions of Section 69A.7.9. 
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[bookmark: doc27622]Penalty Provisions for DRRs and LMRs Deployed During Emergencies
1.	A resource that makes itself unavailable for deployment will be subject to the complete failure penalties set forth below unless the resource has met the minimum requirements set forth as appropriate in Section 69A.3.5.e or Section 69A.3.6.f. A Market Participant will not be subject to this provision if any of the following conditions are met:
a.	The resource is exempt as set forth in Section 69A.3.5.f or Section 69A.3.6.g.
b.	If a resource is unavailable for deployment while on a Transmission Provider approved planned outage.
c.	A Demand Resource that is temperature dependent and is unavailable due to weather conditions.
d.	A Market Participant representing a BTMG has experienced a forced outage, been penalized for a complete failure to perform, and has met the documentation and replacement requirements established in the Business Practices Manual for Resource Adequacy.
2.	Measurement and Verification is performed using the appropriate Attachment TT baseline methodologies.  The penalties described in this Section 69A.3.9 apply to all DRR and LMR during Hours in which MISO declares an Emergency. The threshold for determining if a DRR or LMR has met its performance obligation is defined as follows:
a.	For a DRR, the Tolerance Band is defined in Section 40.3.4.
b.	For an LMR that is not using the Firm Service Level baseline, the Tolerance Band will be defined as the minimum of 88% of the hourly Scheduling Instruction or the hourly Scheduling Instruction minus 0.1 MW.
c.	For an LMR that is using the Firm Service Level baseline, the Tolerance Band is defined in Attachment TT.
3.	A Market Participant with Cleared ZRCs and has not provided an amount of demand reduction equal to the hourly Setpoint Instruction or Scheduling Instruction as appropriate as experienced either a partial failure to perform or a complete failure to perform, as defined below:
a.	Partial Failure to Perform
i.	A Market Participant representing a DRR has experienced a partial failure to perform when the Resource has provided at least 25%, but less than the Deficient Energy Threshold, of the Setpoint Instruction in any Hour a Setpoint Instruction is issued.
ii.	A Market Participant representing a Demand Resource participating as an LMR that is not using the Firm Service Level baseline has experienced a partial failure to perform when the resource has reduced its Demand by at least 25%, but less than the Deficient Energy Threshold, of the Scheduling Instruction in each Hour.
iii.	A Market Participant representing a Demand Resource participating as an LMR using a Firm Service Level baseline has experienced a partial failure to perform when the Demand is greater than the Firm Service Level in the first Hour a Scheduling Instruction is issued and the Demand reduction is at least 25% of the difference between the Demand at the time the Scheduling Instruction was issued and the Firm Service Level.
iv.	A Market Participant representing a Behind the Meter Generation resource participating as an LMR has experienced a partial failure to perform when the BTMG has provided at least 25% of the total Energy, measured in MWh, issued by the Scheduling Instruction, where output in each Hour is capped at the Scheduling Instruction.
b.	Complete Failure to Perform
i.	A Market Participant representing a Demand Response Resource has experienced a complete failure to perform when the resource has reduced its Demand by less than 25% of the issued Setpoint Instruction in any Hour during which a Setpoint Instruction was issued.
ii.	A Market Participant representing a Demand Resource participating as an LMR not using the Firm Service Level baseline has experienced a complete failure to perform when the resource has reduced its Demand by less than 25% of the issued Scheduling Instruction in any Hour during which a Scheduling Instruction was issued.
iii.	A Market Participant representing a Demand Resource participating as an LMR using the Firm Service Level baseline has experienced a complete failure to perform when the Demand being consumed in excess of the Firm Service Level is greater than 75% of the difference between the Demand at the time the Scheduling Instruction was issued and the Firm Service Level in the first Hour in which a Scheduling Instruction was issued or if Demand is above the Firm Service Level in any subsequent Hour during which a Scheduling Instruction was issued.
iv.	A Market Participant representing a Behind the Meter Generation resource participating as an LMR has experienced a complete failure to perform if the BTMG has produced less than 25% of the total Energy, measured in MWh, of the issued Scheduling Instruction.
4.	Consequences Failure to Perform
A Market Participant representing an DRR or LMR that has experienced a failure to perform will be subject to the following real-time penalties and Auction Clearing Price penalties:
a.	Real-Time Penalties
i.	A Market Participant representing a DRR that has experienced a failure to perform is subject to real-time penalties as set forth in Section 40.3.4.b.
ii.	A Market Participant representing an LMR not using the Firm Service Level baseline that has experienced a failure to perform is subject to real-time penalties equal to the product of the amount of the difference of the Scheduling Instruction and the amount of Demand reduction achieved, expressed in MW and the Hourly Real-Time Ex Post LMP at the Load CPNode, expressed in $/MWh, for each Hour experiencing a performance shortfall plus any applicable Revenue Sufficiency Guarantee charges.
iii.	A Market Participant representing an LMR using the Firm Service Level baseline that has experienced a failure to perform is subject to real-time penalties equal to the product of Demand being consumed above the Firm Service Level, expressed in MW, and the Hourly Real-Time Ex Post LMP at the Load CPNode, expressed in $/MWh, for each Hour experiencing a performance shortfall plus any applicable Revenue Sufficiency Guarantee charges.
b.	Auction Clearing Penalties
A Market Participant representing a resource that has deployed without experiencing a performance shortfall in response to a Setpoint Instruction issued during an Emergency or Scheduling Instructions: (i) at least five (5) times requested in the Summer Season; (ii) at least five times requested in the Winter Season; (iii) at least three (3) times requested in the Fall Season; and (iv) at least three (3) times requested in the Spring Season, will not be subject to these Auction Clearing Penalties.
i.	Auction clearing penalties assigned to resources experiencing a partial failure to perform or a single complete failure to perform in a Season. At the end of each Season, a Market Participant representing a DRR or LMR experiencing a failure to perform will be charged the product of the largest “shortfall percent value” in the Season, the Auction Clearing Price, the amount of Cleared ZRCs, the total number of days in a Season, and one (1) minus the ratio of the number of deployments of that DRR or LMR for which no penalty was imposed to the total number of deployments of any LMRs within the same LBA in a Season.
a.	For a Demand Resource participating as a DRR or an LMR that is not using the Firm Service Level baseline, each Hour with a shortfall will be assigned a “shortfall percent value” that is equal to one (1) minus the ratio of the amount of Demand response provided and the Demand response requested.
b.	For a Demand Resource using the Firm Service Level baseline, each Hour with a shortfall will be assigned a “shortfall percent value” that is equal to one (1) minus the ratio of the amount of Demand less Firm Service Level and the amount of Demand response requested at the time the Scheduling Instruction was issued. 
c.	A BTMG subject to performance penalties will be assigned the “shortfall percent value” equal to the ratio of the total amount of Energy produced during the LMR deployment, expressed in MWh, and the total amount of Energy requested by the Scheduling Instructions, expressed in MWh.
ii.	Auction clearing penalties assigned to resources two complete failures to perform in a Season. At the end of each Season, a Market Participant representing a DRR or LMR experiencing two complete failures to perform in a single Season will be charged an amount equal to the product of the number of days in the Season, the “shortfall percent value” in the Season, the sum of the ACP for the applicable Season and the daily CONE value (1/365 times CONE) and one (1) minus the ratio of the number of deployments of that DRR or LMR for which no penalty was imposed to the total number of deployments of any LMRs within the same LBA in a Season. The ACP and the CONE values will be based on the LRZ where the LMR cleared those ZRCs. 
5.	Disqualification Provisions 
a.	A resource that does not respond to a Scheduling Instruction may be disqualified for the remainder of the current Planning Year.
b.	A resource, and all assets comprising the resource, that has experienced two complete failures to perform in a single Season shall be disqualified for the remainder of the current Planning Year and be prohibited from participating in the PRA in the following Planning Year.
c.	An LMR that has been disqualified will be assessed a Capacity Replacement Non-Compliance Charge in each additional Season that the resource has failed to replace as set forth in Section 69A.3.1.h.b.
A resource that has been disqualified pursuant to these provisions after the following Planning Years’ PRA has been run and has Cleared ZRCs in that PRA must replace those ZRCs or will be assessed the Capacity Replacement Non-Compliance Charge for each Season it has Cleared ZRCs.
6.	Allocation of Penalties
The Transmission Provider shall allocate any Real-Time penalty revenues, as set forth in Section 69A.3.9.3.a, only to Market Participants representing the LSEs in the Local Balancing Authority Area(s) that experienced the Emergency that required the use of an LMR. Such revenues shall be distributed on a Load Ratio Share basis. The Transmission Provider shall allocate any ACP penalty revenues on a pro rata basis in such LRZ upon an LSE’s Final PRMR. Penalty Provisions for LMRs 
[bookmark: _DV_M499]Unless an LMR is unavailable as a result of maintenance requirements, for reasons of Force Majeure, or because the number of required deployments based on the registered number has been reached, the Market Participant representing the entity that had ZRCs from LMRs that cleared in the PRA, were used in a FRAP, or were used in an RBDC Opt Out will be subject to the following penalties in the event the LMR is called upon during an Emergency as declared by the Transmission Provider and the LMR fails to perform in accordance with its Market Participant’s response to such Market Participant’s Scheduling Instructions.  The penalties defined below will only apply to the portion of the Market Participant’s response to such Market Participant’s Scheduling Instruction that is not followed during the Emergency declaration and will only be assessed by the Transmission Provider after giving the operator of the LMR an opportunity to provide documentation of the specific circumstances that would justify exemption from such penalties.  There will not be an LMR penalty assessed for any portion of the Scheduling Instruction which had already been accomplished by an LMR for other reasons (e.g., for economic considerations, self-scheduling at or above the credited amount of BTMG or local reliability concerns in accordance with instructions from the Local Balancing Authority) at the time the request for interruption is made by the Transmission Provider.  Likewise, for certain Demand Resources that are temperature dependent (e.g., a Demand Resource program involving air conditioning load), the specified Demand reduction may be adjusted in a manner defined in the measurement and verification procedures developed by the Transmission Provider to reflect the circumstances at the time a Demand Resource is called upon to reduce Demand. 
[bookmark: _DV_M506]a.	The Transmission Provider shall assess the responsible Market Participant the costs that were otherwise incurred to replace the deficient Planning Resource at the time the Market Participant’s LMR is called upon by the Transmission Provider and does not respond in full or in part consistent with the Market Participant’s response to MISO’s Scheduling Instructions.  These costs will be the product of the amount of specified Demand reduction not achieved and the Hourly Real-Time Ex Post LMP at the Load CPNode, plus any applicable Revenue Sufficiency Guarantee charges.  The Transmission Provider shall allocate any such penalty revenues only to the Market Participants representing the LSEs in the Local Balancing Authority Area(s) that experienced the Emergency that required the use of an LMR.  Such revenues shall be distributed on a Load Ratio Share basis.  For any situation where either an LMR does not respond to an interruption request, including those circumstances where the LMR is claimed to be unavailable as a result of maintenance requirements or for reasons of Force Majeure, the Transmission Provider shall initiate an investigation with the Market Participant which has registered the Demand Resource or BTMG and was qualified as an LMR into the cause of the LMR not being available when called upon to reduce Demand.   If deemed appropriate by the Transmission Provider, the Transmission Provider will disqualify the Demand Resource or BTMG from further use as an LMR for the remainder of the current Planning Year, and will discontinue payment of the applicable ACP for the remainder of the current Planning Year when the LMR was unavailable. If such LMR was used in a FRAP or cleared in the PRA or used in an RBDC Opt Out, then the Market Participant will be charged the applicable ACP for the remainder of the current Planning Year for the Unforced Capacity of the LMR.  The revenues collected will be distributed on a pro rata basis in such LRZ based upon an LSE’s Final PRMR.
[bookmark: _DV_M512]b.	In the event the same LMR is unavailable on a second occasion (with at least a separation period of 24 hours) when called upon to respond to Scheduling Instructions, except for a validated circumstance of maintenance requirements or for reasons of Force Majeure, the Market Participant taking credit for that LMR shall make the same penalty payment as indicated in Section 69A.3.9.a above, and the Demand Resource or BTMG will no longer qualify as an LMR and will not receive the applicable ACP for the remainder of the current Planning Year and will not be eligible for LMR status for the next Planning Year. If such LMR was used in a FRAP or cleared in the PRA or used in an RBDC Opt Out, then the Market Participant will be charged the applicable ACP for the remainder of the current planning year for the Unforced Capacity of the LMR.  The revenues collected will be distributed on a pro rata basis in such LRZ based upon an LSE’s Final PRMR.
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